
 

 

   
 

 

 
 

  
 

 
  

 
  

 
 

      
  

 
  

 
 

 
      

   
   

  
 
 

 
  

 
 

      
    

 
 

  
 

   
 

   
 

 
 

Office� of� the� District� Attorney� 
First� Judicial� District� 
Jefferson� and� Gilpin� Counties� 

USE OF FORCE 

1. PURPOSE 

The purpose of this policy is to provide guidelines for the use of physical 
force. 

2. POLICY 

It is the policy of the First Judicial District Attorney’s Office to value and 
preserve life. As such, investigators may use the amount of force that is 
necessary in the performance of their duties. 

3. OBJECTIVE REASONABLENESS 

The reasonableness of a particular use of physical force is based on an 
Investigator’s evaluation of a situation, considering the facts and 
circumstances known to them at the time. It must be judged from the 
perspective of a reasonable investigator on scene rather than with the twenty-
twenty (20/20) vision of hindsight. Additionally, the calculus of 
reasonableness must allow for the fact that investigators are often forced to 
make split-second decisions about the amount of physical force necessary in 
a particular situation under circumstances that are tense, uncertain, dynamic, 
and rapidly evolving. 

4. DE-ESCALATION 

When feasible, investigators will attempt de-escalation or other reasonable 
alternatives to try to reduce or eliminate the need to use physical force. 
Investigators will allow a subject reasonable time and opportunity to submit 
before physical force is used when possible. 

5. LEGAL AUTHORIZATION / GUIDELINES 

The use of physical force is governed by law. As such, every investigator will 
have thorough knowledge of 18-1-702, 18-1-703, 18-1-704, 18-1-707, 18-1-
901, 18-8-802, 18-8-805, 24-31-901, 24-31-905 C.R.S., and applicable case 
law as it relates to their duties. Investigators will act accordingly in all 
situations. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

6. TRAINING AND PROFICIENCY 

Investigators may carry and/or utilize a use of physical force option only after 
successfully: 

A. Completing training addressing: 

1. Office policies 
2. Use of physical force and/or deadly physical force to include applicable 

laws (e.g., statutory law, case law); and 
3. Training should be designed to: 

a. Provide techniques for the use of and reinforce the importance of 
de-escalation; 

b. Simulate actual shooting situations and conditions; and 
c. Enhance investigators discretion and judgement in using physical 

and deadly force in accordance with this policy. 

B. Demonstrating and maintaining proficiency as directed by the District 
Attorney’s Office. 

C. When a use of physical force option is used, it will be used in accordance 
with the training provided. 

7. DEFINITIONS 

Chokehold: A method by which a person applies sufficient pressure to make 
breathing difficult or impossible and includes but is not limited to any pressure 
to the neck, throat, or windpipe that may prevent or hinder breathing or 
reduce the intake of air.  Or, applying pressure to a person’s neck on either 
side of the windpipe, but not the windpipe itself, to stop the flow of blood to 
the brain via the carotid arteries. 

Deadly Force: Any use of force that creates a substantial risk of causing 
death or serious bodily injury. 

Exigent Circumstances: Those circumstances that would cause a reasonable 
person to believe that a particular action is necessary to prevent physical 
harm to a subject, third person, or investigator, the destruction of relevant 
evidence, the escape of a suspect, or some other consequence improperly 
frustrating legitimate law enforcement efforts. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

Mechanical Restraint: A physical device used to involuntarily restrict the 
movement of a person or the movement of normal function of a portion or a 
person’s body. 

Physical Force: The application of physical techniques or tactics, chemical 
agents, or weapons to another person. The use of handcuffs does not 
constitute physical force. 

Prone Position: A position in which a person is lying on a solid surface with 
the person’s chest and abdomen positioned downward even if the person’s 
face is turned to the side or the person has one shoulder lifted. 

Prone Restraint: A use of physical force, including, but not limited to, the use 
of a mechanical restraint, in which the person who is being restrained is in a 
prone position. 

Recovery Position: A position other than prone position that allows a person 
to breathe normally. 

Serious Bodily Injury: Bodily injury that, either at the time of the actual injury 
or at a later time, involves a substantial risk of death; a substantial risk of 
serious permanent disfigurement; a substantial risk of protracted loss or 
impairment of the function of any part or organ of the body; or breaks, 
fractures, a penetrating knife or gunshot wound, or burns of the second or 
third degree. 

Use of Force: Any physical strike, instrumental contact with a person, or any 
significant physical contact that restricts movement of a person. The term 
includes, but is not limited to, the use of firearms, TASER Energy Weapons, 
collapsible batons, chemical irritants, hard hands or the taking of a subject to 
the ground in a manner which creates a risk of injury. The term does not 
include escorting or handcuffing a person with only passive resistance. 

Warning Shot: Discharge of a firearm for the purpose of compelling 
compliance from a subject but not intended to cause physical injury. 

8. USE OF PHYSICAL FORCE GUIDELINES 

Investigators are responsible for ensuring that any use of force they initiate 
complies with the guidelines outlined in this policy. The fact that another 
investigator applies force outside these guidelines does not relieve any other 
investigator from the responsibility to adhere to this policy. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

A. An investigator may use physical force only if nonviolent means would be 
ineffective in effecting an arrest, preventing an escape, or preventing an 
imminent threat of serious bodily injury or death to the investigator or 
another person. When physical force is required, investigators use only 
the level of force that is reasonable, and appropriate. Any use of force 
must be objectively reasonable and within training guidelines for the given 
situation. 

B. Use of physical force should be discontinued when resistance ceases or 
when the incident is under control. 

C. An investigator may also use reasonable force to collect evidence from a 
person under exigent circumstances. When deciding to use force under 
these circumstances, investigators should consider: 

1. The seriousness of the offense. 
2. The perishable nature of the evidence and the likelihood that 

evidence will be lost if not collected immediately. 
3. The ability to protect perishable evidence until a court order can be 

obtained. 
4. Investigators using force to collect evidence under this 

circumstance may not use a level of force greater than a firm grip 
control and/or control holds. 

D. Investigators are prohibited from using a chokehold upon another person. 

9. PRONE RESTRAINT/POSITION 

After a subject is placed in a prone restraint/position involving the use of force 
an investigator shall: 

A. Render the situation safe and as soon as practical move the subject into a 
recovery position. 

B. Summon medical personnel and render medical aid to the person when 
there is an injury, or complaint of injury. 

C. Obtain medical clearance from medical personnel. 

10. WEAPONS 

General guidelines: 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

A. A weapon may be utilized when other means have been or would be 
ineffective. 

B. Personal carry requirements: 

1. Guidelines for carrying a firearm are outlined in Chapter 2 – 
Firearms. 

2. Batons, Oleoresin Capsicum (OC) Spray and TASER Energy 
Weapons 

a. Investigators will carry at least one of these less lethal 
weapons on their person while conducting field activities. 

b. For purposes of this requirement, field activities include 
those activities where there is a reasonable likelihood of an 
investigator having to make contacts and/or take official 
enforcement action. 

C. Investigators will not knowingly carry and/or utilize a mechanically unsafe, 
undependable, damaged, or malfunctioning weapon. Any such weapon 
will be removed from service and reported to the investigator’s supervisor 
as soon as possible, or immediately to an instructor when in a training 
environment. 

D. Investigators are strongly discouraged from surrendering any weapon. 
Ultimately, the decision must be made individually based on consideration 
of the facts and circumstances present at the time. 

Firearms: 

A. Investigators are permitted to discharge a firearm when the use of deadly 
physical force is justified. 

B. Firearms will not be used to disable vehicles. 

C. Firearms will only be discharged at the occupant of a moving vehicle in 
self-defense, or defense of another, when there is imminent danger of 
death or serious bodily injury, and other options, have been or would be 
ineffective. Consideration should be given to the fact that shooting an 
occupant may not stop the vehicle and the risk an uncontrolled vehicle 
poses to others. 

D. Investigators are prohibited from firing warning shots. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

Impact Weapon (baton): 

A. Only issued or provided batons will be carried/utilized. 

B. A baton will be reviewed, inspected and/or approved by a certified 
instructor prior to carry/use. 

C. An item that could be used as an impact weapon (e.g., flashlight) may be 
used in place of a baton if the item is used in the same manner as a baton 
and the use of a baton would be authorized. 

Oleoresin Capsicum (OC) Spray: 

A. Only issued or provided OC sprays will be carried/utilized. 

B. OC sprays will be reviewed, inspected and/or approved by a certified 
instructor prior to carry/use. 

C. In protest or demonstration situations, OC sprays will not be used prior to 
issuing an order to disperse in a sufficient manner to ensure the order is 
heard and repeated, if necessary, followed by sufficient time and space to 
allow for compliance with the order. 

D. A subject who has been exposed to OC spray will be decontaminated and 
moved out of the contaminated area as soon as practical. 

E. The use of OC spray on a subject who is already restrained should be 
avoided unless they pose a threat of injury and cannot be controlled by 
other means. 

TASER Energy Weapons: 

A. Only issued or provided TASER Energy Weapons and cartridges will be 
carried/utilized. 

B. A TASER Energy Weapon will be reviewed, inspected and/or approved by a 
certified instructor prior to carry/use. 

C. Due to the similarities in appearance and functionality between a TASER 
Energy Weapon and a handgun, the TASER Energy Weapon will be carried 
on the opposite side of the body as a handgun when both are carried. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

D. Taser Energy Weapon use guidelines: 

1. A Taser Energy Weapon may be used: 

a. On subjects who are violent or pose a danger through physical 
resistance and other means have been or would be ineffective; 

b. On subjects who have demonstrated through words and/or 
actions, their intention to be violent or physically resist and 
reasonably appear to present the potential to cause harm to 
themselves or others; or 

c. On subjects who are evading custody and are suspected of 
committing a violent offense and are otherwise unable to be 
restrained. 

2. A TASER Energy Weapon will not be used on subjects who are: 

a. Passively resisting; 
b. In restraints unless necessary to prevent an escape of a violent 

offender, or they pose a threat of injury and cannot safely be 
controlled by other means. 

c. In an environmental or situational hazard (e.g., falling, drowning, 
flammable environment) that is more likely to cause unintended 
serious bodily injury unless the use of deadly physical force is 
authorized; or 

d. Merely fleeing where no reasonable suspicion exists to justify 
detention, and they do not appear to pose a threat to anyone. 

E. Taser Energy Weapon probe removal guidelines: 

1. Only medical personnel may remove probes that have penetrated the 
body. 

F. When a TASER Energy Weapon is successfully deployed, discharged 
cartridges and related items (e.g., wires, probes) shall be collected and 
submitted as evidence. 

G. As soon as possible, following an incident where a TASER Energy Weapon 
was utilized, the device data will be downloaded and archived. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

11. ASSISTANCE AND MEDICAL AID 

When a use of physical force results in a known, suspected or alleged injury 
or effect, as with OC exposure, to/on a person, or when a use of physical 
force would likely have resulted in an injury or effect to/on a person: 

A. An investigator will, as soon as practical, render the situation safe, 
summon medical personnel, render assistance and medical aid to the 
person; 

B. Medical personnel will be informed of all facts and circumstances 
surrounding the use of physical force (e.g., treat at the scene, transport to 
a medical facility). 

C. After any use of force, photographs will be taken of any known, suspected, 
or alleged injury. 

12. CHEMICAL RESTRAINTS (SEDATIVES) 

Investigators will not use, direct, or unduly influence the use of any chemical 
restraint (sedative) nor compel, direct, or unduly influence an emergency 
medical service provider to use a chemical restraint. 

13. USE OF DEADLY FORCE 

A. Investigators are permitted to use deadly physical force when justified by 
18-1-707 C.R.S. 

B. Investigators shall identify themselves as a peace officer and give a clear 
verbal warning of their intent to use firearms or other deadly physical 
force, with sufficient time for the warning to be observed, unless doing so 
will pose a risk of injury or death. 

14. DUTY TO INTERVENE AND DUTY TO REPORT 

An investigator will intervene verbally and/or physically when necessary to 
stop or prevent another member acting in an official capacity from using 
physical force against any person that exceeds the degree permissible. In 
these instances: 

A. Those involved will be separated. 
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Office�of�the�District�Attorney�
First�Judicial�District�
Jefferson�and�Gilpin�Counties�

B. Assistance and medical aid will be rendered in accordance with the 
medical aid section of this chapter; and 

C. The Chief Investigator or designee will be notified and respond to the 
scene. 

D. Any investigator who witnesses and/or intervenes in a situation involving 
the use of excessive force will immediately report the use of physical 
force/intervention to their supervisor and follow up in writing, as soon as 
possible, but no later than ten days after the event. Such a report must 
include all the information set forth in 18-8-802, C.R.S. 

E. For purposes of this section, a “member” acting in an official capacity using 
excessive force means any person, irrespective of position, seniority, rank, 
agency and/or jurisdiction. 

15. REPORTING AND DOCUMENTATION CRITERIA 

When any use of force is used by an investigator, as soon as practical, the 
investigator will notify their supervisor, who will notify the Chief Investigator. 

A. The investigator will complete a use of force report and a supplemental 
report detailing the circumstances, actions and justification for the use of 
force. 

B. The Chief Investigator or their designee will review the use of force 
incident to determine if the force used was appropriate and within policy. 
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